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117TH CONGRESS 
1ST SESSION H. R. 6206 

To amend the Immigration and Nationality Act to reform the H–1B visa 

program, and for other purposes. 

IN THE HOUSE OF REPRESENTATIVES 

DECEMBER 9, 2021 

Mr. BANKS (for himself, Mrs. MILLER of Illinois, Mr. CAWTHORN, Mr. 

CRAWFORD, Mr. PALAZZO, Mr. HERN, Mr. AUSTIN SCOTT of Georgia, 

Mr. BURGESS, Mr. WILSON of South Carolina, Mr. MEUSER, Ms. VAN 

DUYNE, and Mr. LAMALFA) introduced the following bill; which was re-

ferred to the Committee on the Judiciary 

A BILL 
To amend the Immigration and Nationality Act to reform 

the H–1B visa program, and for other purposes. 

Be it enacted by the Senate and House of Representa-1

tives of the United States of America in Congress assembled, 2

SECTION 1. SHORT TITLE. 3

This Act may be cited as the ‘‘American Tech Work-4

force Act of 2021’’. 5

SEC. 2. FINDINGS. 6

Congress finds the following: 7
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(1) The H–1B visa has become a program used 1

to supplant American workers with inexpensive for-2

eign labor. 3

(2) 60 percent of H–1B visas are assigned wage 4

levels substantially below the local median wages for 5

their relevant occupations. 6

(3) The ability to hire non-American workers at 7

wages substantially below median wage levels, ad-8

justed for locality and occupation, clearly 9

disincentivizes the hiring of American workers. 10

(4) In 2019, Big Tech companies like Amazon, 11

Google, Microsoft, Facebook, IBM, and Apple were 12

6 of the top 8 initial approval recipients for H–1B 13

visas. This trend has existed since 2014. 14

(5) The Optional Practical Training Program 15

was created without Congressional Authority, was 16

expanded by the Obama Administration, and is most 17

beneficial to Big Tech. 18

(6) The Optional Practical Training Program 19

allows student visa holders who have completed their 20

studies and earned a degree in Science, Technology, 21

Engineering, or Math (STEM) to work for up to 22

three years, and waives their employer’s payroll tax 23

obligations for the OPT participant. 24
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(7) The Optional Practical Training Program 1

functions as a tax break for employers who do not 2

employ Americans, and actively incentivizes such. 3

SEC. 3. OPTIONAL PRACTICAL TRAINING PROGRAM TERMI-4

NATED; EMPLOYMENT AUTHORIZATION TO 5

TERMINATE AFTER COMPLETION OF COURSE 6

OF STUDIES. 7

(a) IN GENERAL.—Section 274A(h) of the Immigra-8

tion and Nationality Act (8 U.S.C. 1324a) is amended by 9

adding at the end the following: 10

‘‘(4) EMPLOYMENT AUTHORIZATION FOR 11

ALIENS NO LONGER ENGAGED IN FULL-TIME STUDY 12

IN THE UNITED STATES.—Notwithstanding any 13

other provision of law, no alien present in the United 14

States as a nonimmigrant under section 15

101(a)(15)(F)(i) may be provided employment au-16

thorization in the United States pursuant to the Op-17

tional Practical Training Program, or any such suc-18

cessor program, and the Optional Practical Training 19

Program shall be terminated. Any employment au-20

thorization for a nonimmigrant under section 21

101(a)(15)(F) shall terminate upon completion of 22

the alien’s course of studies and may not be granted 23

or extended thereafter.’’. 24
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(b) TRANSITION RULE.—Any application for the Op-1

tional Practical Training Program that is pending as of 2

the date of enactment of this Act shall be rejected and 3

any fees paid pertaining to such application shall be re-4

funded. 5

SEC. 4. OTHER PROVISIONS REGARDING H–1B NON-6

IMMIGRANTS. 7

Section 212(n) of the Immigration and Nationality 8

Act (8 U.S.C. 1182(n)) is amended— 9

(1) in subparagraph (A), to read as follows: 10

‘‘(A) That the employer is offering, and 11

will offer during the period of authorized em-12

ployment, an annual wage to the H–1B non-13

immigrant that is the greater of— 14

‘‘(i) the annual wage that was paid to 15

the United States citizen or lawful perma-16

nent resident employee who did identical or 17

similar work during the 2 years before the 18

employer filed such application; or 19

‘‘(ii) $110,000, if offered not later 20

than 1 year after the date of the enact-21

ment of the American Tech Workforce Act 22

of 2021, which amount shall be annually 23

adjusted for inflation by July 1 of each 24

year.’’; and 25
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(2) by adding at the end the following: 1

‘‘(6) PERIOD OF VALIDITY.—A visa granted 2

under section 101(a)(15)(H)(i)(b) to an H–1B non-3

immigrant pursuant to a petition by any employer, 4

if any part of such an assignment will be performed 5

at a third-party worksite, shall be valid for a period 6

of not more than 1 year. 7

‘‘(7) SPECIFIC AND NON-SPECULATIVE EMPLOY-8

MENT REQUIREMENT.—No visa may be granted 9

under section 101(a)(15)(H)(i)(b) if any part of the 10

assignment for the beneficiary of the petition will be 11

performed at a third-party worksite unless the as-12

signment is specific and non-speculative and lasts 13

for the entire time requested in the petition. 14

‘‘(8) ORDER OF PRIORITY.—In issuing visa or 15

according status under section 101(a)(15)(H)(i)(b) 16

for a fiscal year, applications from employers in ac-17

cordance with this subsection shall be granted in 18

order of the highest compensation rate included in 19

the application to the lowest.’’. 20

Æ 

VerDate Sep 11 2014 17:08 Dec 17, 2021 Jkt 029200 PO 00000 Frm 00005 Fmt 6652 Sfmt 6301 E:\BILLS\H6206.IH H6206pa
m

tm
an

n 
on

 D
S

K
B

C
07

H
B

2P
R

O
D

 w
ith

 B
IL

LS



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2021-12-20T23:15:18-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




